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Ending the War by a Negotiated Peace

Legitimate self-defense and the quest for a just
and lasting peace are not contradictory

Negotiating Proposal To End the War in Ukraine

by Professor Dr. Peter Brandt, Professor Dr. Hajo Funke, General (ret.) Harald Kujat

and Professor Dr. h. c. Horst Teltschik

The following proposal was published Aug. 28,
2023 in Zeitgeschehen im Fokus (Current Events in
Focus). EIR is reprinting it here with permission.

Since the beginning of the Russian war of aggres-
sion on February 24, 2022, Ukraine has been waging a
legitimate war of defense in which its survival as a
state, its national independence and security are at
stake. This statement is true regardless of the demo-
cratic and rule of law situation and constitutional reality
and also regardless of the war’s much more compli-
cated antecedents and its equally complicated global
political backdrop.

However, the legitimacy of armed self-defense on
the basis of Article 51 of the UN Charter does not re-
lease the government in Kyiv, and the states supporting
it, from the obligation—not least vis-a-vis its own peo-
ple—to exercise restraint, not to overreact by increas-
ing violence and destruction and to promote a political
settlement on the basis of a just and lasting peace. Even
during the war—and especially during it—constant ef-
forts to achieve a diplomatic solution must not let up.

This applies just as much to those states indirectly
involved, including the Federal Republic of Germany,
which is particularly obliged by the peace imperative
of its Constitution. Moreover, on March 2, 2022, a few
days after the start of the Russian attack, the Federal
Government agreed to a resolution' tabled by Ukraine
and adopted by the United Nations General Assem-
bly, calling for a “peaceful settlement of the conflict
between the Russian Federation and Ukraine through
political dialogue, negotiations, mediation, and other
peaceful means.” On February 23, 2023, another UN
resolution® called on member states and international
organizations to “redouble their support for diplomatic
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efforts to achieve a comprehensive, just, and lasting
peace in Ukraine.” This commitment also applies to
the Ukrainian government, which continues to reject
negotiations with Russia.?

Ukraine has so far resisted the Russian war of ag-
gression thanks to comprehensive Western support.
However, far-reaching decisions on the expenditures
necessary to continue the war, contrary to all reason
and despite the unachievable nature of the political
goals, must not be left to the Ukrainian government
alone. The constant ramping up of the war has already
led to large numbers of Ukrainian casualties, both mili-
tary and civilian, as well as to substantial destruction
of infrastructure. The longer the war goes on, the more
Ukraine’s casualties and destruction will increase and
the more difficult it will be to achieve a just and last-
ing negotiated peace that also provides security for
the states supporting Ukraine. There is already the
potential for further escalation through foreseeable
offensives by Russian forces, in the battle for Odesa
and through the conflict that has broken out again over
Ukrainian grain exports.

Since June 4, 2023, Ukrainian forces have been try-
ing to break through the deeply layered Russian de-
fensive positions and sever the land bridge between
Russia and Crimea in order to cut off Russian forces
from the logistics hub of Crimea. Ukrainian forces are
losing large numbers of soldiers and (Western) armor
in the fighting, without having achieved any sweeping
success so far.

If the counteroffensive fails, it is to be expected
that Ukraine will demand that Western soldiers follow
Western weapons, as even the planned Western arms
deliveries cannot compensate for the enormous losses
of Ukrainian military personnel. Russia, on the other
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hand, has not yet deployed the mass of its active com-
bat troops. It can therefore be assumed that after further
Ukrainian losses in the counteroffensive, Russia will
move to secure the annexed territories and thus achieve
the goal of the “special military operation.”

Neither Side Can Win the War

It has been clear for some time that neither Russia
nor Ukraine can win this war, as neither will achieve
the political goals for which they are fighting. Ukraine
cannot defeat Russia militarily, even with Western sup-
port in the form of arms and ammunition and the train-
ing of Ukrainian soldiers. Even the delivery of “miracle
weapons,” which has been demanded by laymen time
and again, will not be the hoped for “game changer”
that could shift the strategic situation in Ukraine’s fa-
vor. At the same time, however, there is an increasing
risk of even greater escalation, leading to a military
conflict between NATO and Russia and the real danger
of a nuclear war limited to the European continent, al-
though the USA and Russia want to avoid it.’

This eventuality should be averted, as it would be
most of all in Ukraine’s interest to seek a ceasefire as
soon as possible, opening the door to peace negotia-
tions. It is equally in the interest of the European states
which unconditionally support Ukraine but lack a dis-
cernible strategy. And due to the increasing attrition of
the Ukrainian armed forces, the risk is growing that the
war in Ukraine will escalate into a European war over
Ukraine.

Ukraine is increasing this risk by launching an
increasing number of attacks against Russia’s strate-
gic infrastructure with Western support, like the one
against the Engels nuclear strategic base near Saratov
on December 26, 2022 or the Kerch Bridge.® More-
over, the West might feel compelled to intervene ac-
tively to prevent a crushing Ukrainian defeat. There is
a growing realization that this is a real danger. (Daily
Telegraph: “Ukraine and the West are facing a devas-
tating defeat.”)’

Is It Possible To Negotiate with Putin?

So far there is no evidence that the political goal of
the “special military operation” is to conquer and oc-
cupy the whole of Ukraine and that subsequently Rus-
sia is planning to attack NATO states. Nor is there any
evidence that Russia and the USA are making prepara-
tions for this eventuality. From a military point of view,
however, one cannot completely rule out the possibil-
ity that Russian forces intend to conquer areas west of
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the Dnieper, as they have not yet destroyed the bridges
over the river, although this would be to their advan-
tage in the current configuration. Putin vigorously re-
futes that he is pursuing—as is often claimed—the im-
perialist goal of restoring the Soviet Union: “Whoever
does not miss the Soviet Union has no heart, whoever
wants it back has no brain.”®

Putin was willing to negotiate with Ukraine and
certainly still is—but always on the condition that
the other side—the American, Ukrainian and Western
sides—also want to negotiate. Putin has made several
positive statements in this respect. For example, on the
occasion of the declaration of partial mobilization on
September 21, 2022, President Putin said:

This is what [ would like to declare publicly for
the first time. After the start of the special mili-
tary operation, in particular after the Istanbul
talks, Kyiv representatives voiced quite a posi-
tive response to our proposals.... But a peaceful
settlement obviously did not suit the West, which
is why, after certain compromises were coordi-
nated, Kyiv was in effect ordered to wreck all
these agreements.’

Also September 30, 2022, in the declaration on the
annexation of the four regions:

We call on the Kyiv regime to immediately cease
fire and all hostilities; to end the war it unleashed
back in 2014 and return to the negotiating table.
We are ready for this, as we have said more than
once.”!?

On June 17, 2023, Putin told the African peace del-
egation:

We are open to a constructive dialogue with all
those who want peace, based on the principles of
justice and taking into account the legitimate in-
terests of the different sides.” 12

On this occasion, Putin demonstratively showed an
initialed copy of the draft treaty from the Istanbul ne-
gotiations.

Die Welt wrote in a detailed editorial on June 23,
2023 that the Russian media also spoke of negotia-
tions; one can assume that this was done with the ap-
proval of the Kremlin. The African initiative had been
widely picked up and favorably commented on in Rus-
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sian news coverage on the occasion of the Russia-Af-
rica summit. The state news agency, RIA, published
a commentary deploring the failure of the previous
peace initiatives. Editor-in-chief Margarita Simonjan,
who had previously called for tougher action by the
Russian army, advocated a ceasefire and a demilita-
rized zone secured by UN peacekeepers. It was right
to stop the bloodshed now, she said. Ukrainians should
then vote in referendums to which country they want
to belong. “Do we need territories that do not want to
live with us? I am not sure about that. For some reason
it seems to me that the president doesn’t need them ei-
ther,” Simonjan said."

The war could have been prevented,'* had the West
accepted a neutral status for Ukraine—which Zelensky
was initially quite willing to do—renounced NATO
membership, and enforced the Minsk II agreement on
minority rights for the Russian-speaking population.
The war could have ended in early April 2022 if the
West had allowed the Istanbul negotiations to be con-
cluded. It is now once again, and possibly for the last
time, the responsibility of the “collective West” and
especially the USA to set a course towards a ceasefire
and peace negotiations.

It Is Imperative To Ward Off Danger

Imperial rivalries, national arrogance, and igno-
rance triggered the First World War, which has been
called the seminal catastrophe of the 20th century.
The Ukraine war must not become the seminal ca-
tastrophe of the 21st century! The increasing Euro-
peanization of the conflict threatens to slide into a
major war between Russia and NATO, which neither
side wants and, in view of the acute threat of nucle-
ar catastrophe in such a case, cannot possibly want.
Therefore, it is urgent to stop the escalation before it
develops a momentum of its own that escapes politi-
cal control.

Now it is up to the European states and the Europe-
an Union, whose global political weight is constantly
being reduced in the war and by the war, to direct all
their efforts toward the restoration of a stable peace
on the continent and thus prevent a major European
war. Averting this requires the commitment of leading
European politicians, namely the French President and
the German Chancellor' in a joint effort and in coor-
dination with the U.S. and Turkish Presidents, while
there is still time and the “point of no return,” to which
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Jiirgen Habermas has specifically referred, has not yet
been passed.

Peace Is Possible—A Way Out of Danger

Positions of the Warring Parties

Ukraine:

* Negotiations only after the withdrawal of
Russian troops from Ukrainian territory or
after the liberation of all Russian occupied
territories.

* Obligation on Russia to bear the costs of recon-
struction.

* Condemnation of the Russian leadership re-
sponsible for the attack.

* NATO membership after the end of the war.

® Security guarantees by states designated by
Ukraine.

Russia:

* Consolidated neutrality of Ukraine—no NATO
membership.

* No stationing of American and other NATO
troops on Ukrainian territory.

* Recognition of the Luhansk, Donetsk, Zapor-
izhia and Kherson regions as Russian territory.

* Ceilings on Ukrainian armed forces in general
and for each armed force in particular.

* Arms control negotiations with the USA/
NATO, in particular on verification mechanisms
for NATO’s Ballistic Missile Defense System/
BMDS in Poland and Romania.

Both warring parties have set preconditions for the
start of negotiations after Ukraine’s withdrawal from
the Istanbul agreements, and the Ukrainian president
has even issued a decree forbidding negotiations. Both
sides have also made demands for the outcome of nego-
tiations that are impossible to fulfill in this way. There-
fore, it is essential that all preconditions for the start of
negotiations are dropped. The Chinese position paper
offers a reasonable approach. It calls on the parties to
“resume peace talks [...] resumption of negotiations.”

The USA has an important role to play in bring-
ing about negotiations and would have to pressure the
Ukrainian president to negotiate. In addition, the USA
(and NATO) must be prepared to engage in arms con-
trol negotiations, including confidence-building mili-
tary measures.
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Phase I—Ceasefire

To start the peace process, the UN Security Council
should consider a draft resolution along the following
lines and mandate further measures as outlined below:

1. The UN Security Council:

* shall adopt, in accordance with Article 24(1) of
the UN Charter, a timetable and schedule for a cease-
fire and for negotiations to end the Ukrainian war and
restore peace, consistent with the primary responsibil-
ity assigned to it by its members for the maintenance of
international peace and security,

* shall decide on a general and comprehensive
ceasefire between the warring parties, Russia and
Ukraine, with effect from “Day X.” The ceasefire shall
be without exception and without limitation or special
arrangements, irrespective of the deployment of the
opposing armed forces and weapons systems. It shall
be binding and implemented in a general and compre-
hensive manner,

* shall entrust a High Commissioner for Peace and
Security in Ukraine with the political responsibility for
the implementation of the timetable and schedule as
well as all measures decided by the UN Security Coun-
cil in this context,

* shall decide on the deployment of a UN peace-
keeping force'® in accordance with Chapter VII of the
UN Charter, tasked with observing and enforcing the
ceasefire and the security and military measures agreed
between the parties to the conflict.

2. The parties to the conflict shall cease all hostili-
ties on the date determined by the UN Security Council
(“Day X”).

3. No more weapons and ammunition shall be sup-
plied to Ukraine from that date. Russia shall also cease
supplying arms and ammunition to its forces in the ter-
ritories occupied since February 24, 2022, and Crimea.

4. All irregular foreign forces, military advisors and
intelligence personnel of both warring parties shall be
withdrawn from Ukrainian territory by Day X + 10.

Phase II—Peace Negotiations

Peace negotiations shall begin on Day X + 15 under
the chairmanship of the UN Secretary-General and/or
the UN High Commissioner for Peace and Security in
Ukraine at UN Headquarters in Geneva.

Both parties to the conflict shall reaffirm their de-
termination to conduct the negotiations with the firm
intention of ending the war and seeking a peaceful and
lasting settlement of all issues in dispute. They shall
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take account of Russia’s letters to the United States and
NATO of December 17, 2021, insofar as they are rel-
evant to the bilateral negotiations, and Ukraine’s posi-
tion paper for the negotiations of March 29, 2022, and
build on the results of the Istanbul negotiations.

Elements of a negotiated settlement:

(a) The parties to the conflict

* would not consider each other as adversaries in
the future and would undertake to return to the prin-
ciples of equal and indivisible security,

* would undertake to renounce the threat and use
of force,

* would undertake not to take any preparatory
measures to wage war against the other party,

* would undertake to show transparency in their
military planning and exercises and greater predict-
ability in their military and political actions,

* would accept the deployment of a UN peace-
keeping force on Ukrainian territory in a 50 km wide
zone from the Russian border, including the regions
of Luhansk, Donetsk, Zaporizhia and Kherson within
their administrative boundaries,

* would undertake to resolve all disputes without
the use of force through the mediation of the United
Nations High Commissioner or if necessary, by the
guarantor states. The right of Ukraine to individual
and collective self-defense under article 51 of the UN
Charter would not be affected.

(b) Russia

* would withdraw its armed forces from the ter-
ritory of Ukraine to the borders of 23 February 2022,

* would withdraw its armed forces on its own terri-
tory to no less than 50 km from the Ukrainian border, if
they have been deployed to this zone since 24 February
2022.

(c) Ukraine

* would withdraw its armed forces from a zone no
less than 50 km from the Russian border, including the
regions of Luhansk, Donetsk, Zaporizhia and Kherson,

* would declare as permanent its status as a neutral
state and would not join any military alliance, includ-
ing the North Atlantic Alliance. Ukraine’s sovereignty,
territorial integrity and state independence would be
guaranteed by corresponding pledges of guarantor
powers.!” The guarantees would not apply to Crimea,
and the regions of Luhansk, Donetsk, Zaporizhia and
Kherson within their former administrative borders,

* would renounce the development, possession,
and deployment of nuclear weapons on its territory,
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* would not allow the permanent or temporary de-
ployment of the armed forces of a foreign power or its
military infrastructure on its territory,

* would not permit exercises and maneuvers by
foreign armed forces on its territory,

* would implement the agreed ceilings'® on Ukrai-
nian armed forces within two years.

® The problems related to Crimea and Sevastopol
would be negotiated bilaterally through diplomatic
channels within 15 years and resolved by renouncing
military force.

(e) The future status of the Luhansk, Donetsk,
Zaporizhia and Kherson regions would be mutually
agreed in the negotiations. Russia would allow refu-
gees to return. If the negotiating partners failed to
reach an agreement on this issue, the United Nations
High Commissioner for Peace and Security in Ukraine
would hold a referendum within two years of the
peace treaty coming into force, in which the popula-
tion would decide on the future status. Ukrainian citi-
zens who were permanent residents of these regions on
31.12.2021 would be eligible to participate. Russia and
Ukraine would undertake to recognize the results of the
referendum and implement them in their respective na-
tional legislations by the end of the year in which the
referendum took place. For the population of regions
that decided to remain within Ukraine, the Ukrainian
government would incorporate into its constitution
minority rights according to European standards and
implement them by the end of the year in which the
referendum took place (in accordance with the Minsk
IT Agreement).

(f) Guarantor states, which are members of the Eu-
ropean Union, would promote Ukraine’s membership
by supporting rule of law and democratic reforms.

(g) The reconstruction of the Ukrainian economy
and infrastructure would be promoted through an inter-
national donor conference.

(h) Both Parties would participate in and construc-
tively support a Conference on Security and Cooper-
ation in Europe in the CSCE format with the aim of
establishing a European security and peace order. The
conference would take place within one year of the en-
try into force of the Peace Treaty.

(i) The Treaty would enter into force as soon as both
Parties and five guarantor states had signed the Treaty
and, to the extent necessary, the parliaments of these
states had approved it, and Ukraine had enshrined its
status as a neutral, independent and non-aligned state
(without the goal of NATO membership) by amending
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its constitution."”

(k) Any delays would not justify either breaking the
ceasefire or withdrawing from the agreements reached
so far.

Phase 111
A European Security and Peace Order

In the long term, only a European security and
peace order can guarantee Ukraine’s security and free-
dom, in which Ukraine and Russia have their place.
This European security architecture would ensure that
Ukraine’s geostrategic position would no longer play a
key role in the geopolitical rivalry between the United
States and Russia. The way to achieve this is through a
conference in the CSCE [Commission on Security and
Cooperation in Europe] format that builds on the great
progress made in the “Charter of Paris” and develops
it further, taking into account the current security and
strategic framework.
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